ANSWERS TO FREQUENTLY ASKED QUESTIONS ON THE DECENTRALIZATION PROCESS IN KOSOVO

This document is intended to inform citizens on the decentralization process and to respond to questions that have been frequently asked.  It is not a legal guide to the process and should not be read as such.  For people interested in the theoretical and legal aspects of decentralization in Kosovo there is reference to the key documents at the end.

	What is Decentralization?
	Decentralization is the process of either transferring or delegating certain powers from the central level to the municipalities in order to develop the system of local self-government.

	Why do governments decentralize?
	Decentralization allows many decisions to be taken by local communities instead of by the central authorities, in order to promote good governance, economic development, efficiency in the delivery of public services, and to accommodate the interests of diverse communities.

	Is decentralization just in Kosovo?
	No.  All countries in Europe have government structures with some level of decentralization; some more, some less.

	How is decentralization regulated in Europe?
	The European Union does not set any rules for decentralization.  Each country decides what it wants to do and makes the necessary laws.

	Is there any guidance on decentralization?
	Yes.  The Council of Europe has a special document called “The European Charter of Local Self Government”.  This has become the European standard for decentralized government.

	Who uses the Charter?
	There are 47 countries in the Council of Europe and 44 of them are committed to the Charter including all the European Union Member States.

	What does the Charter say?
	In general the Charter states that local authorities should have the right and ability – within limits set by law - to regulate and manage a substantial share of public affairs under their own responsibility and in the interests of the local population.

	How do municipalities cooperate with each other?
	Municipalities have a right to form partnerships, in accordance with the law and within their areas of competence, through which they can work together for the protection and promotion of their common interests.  These partnerships can also provide training, research, technical assistance and policy recommendations.  Also, municipalities can organize for mutual benefit.  The Association of Kosovo Municipalities is one such organization.

	What is the decentralization plan in Kosovo?
	The plan for Kosovo is to increase the number of local authorities (municipalities) and also increase the responsibilities that the municipalities have and the tasks that they perform. 

	How many municipalities are there in Kosovo?
	At the moment, 33 municipalities have been established in Kosovo.  A law has been passed increasing the number to 38.

	Where are the five new municipalities?
	The five new municipalities that are currently foreseen are Graςanicë/ Gracanica, Kllokot-Vërboc/Klokot-Vrbovac, Partes/Parteš, Ranillug/Ranilug, and Mitrovicë/ Mitrovica North.  One already-established municipality, Novobërdë/Novo Brdo, will be expanded.


	Is the number of 38 municipalities the final one?
	Kosovo will engage in consultations with the view of establishing new municipalities when the non-majority population is at least 75% of the total population in a concentrated area, and the total population is a minimum of 5,000 citizens.  

	Will decentralization create isolation of communities?
	Decentralization is an effort to create a place where all citizens can have an impact on decisions that affect their daily lives and create a place where they feel secure and at home.

	What are MPTs?
	In each new municipality, Municipal Preparation Teams (MPTs) will be established.  MPTs will undertake all necessary preparations to ensure that all resources are allocated and administrative structures in place for the establishment and functioning of the new municipalities.   

	What is the timeline for the establishment process of the new municipalities?
	MPTs will prepare the municipalities until after the next local election when the new elected municipal bodies will take over the power of running the municipalities

	Will the members of the MPTs be automatically eligible for municipal assembly?
	Members of the MPTs will not be automatically eligible for municipal assembly.  They will have the same rights as every citizen to run for a seat in the municipal assembly.  If they receive enough votes from the electorate then they are elected to the assembly.

	When will MPTs be appointed?
	The application deadline for MPTs expired May 15, 2009.  Selected qualified applicants will be interviewed by a committee comprised of 3 ICO staff and 3 MLGA staff.  The committee will make a recommendation to the ICR, who will make the MPT appointments. 

	Where will HQs of MPTs be?
	The HQ of MPTs will be decided by the MPT, once members are appointed. 

	What tasks do municipalities do?
	Municipalities have 3 areas of responsibility in which they perform tasks to serve and regulate communities.  These areas have technical names: “own competences”, “delegated competences” and “enhanced competences”

	What are “own competences”?
	These are services and regulatory functions that municipalities decide on and perform themselves, in accordance with the laws of Kosovo.  There is a long list but they include: local economic development, urban and rural planning, licensing of local services and facilities, pre-primary, primary, and secondary education, primary health care, family and social welfare, some public services such as local roads, tourism, local environment protection and waste management.  

	What are “delegated competences”?
	These are services and regulatory functions that municipalities perform locally but on behalf of the central authorities.  They include maintaining the cadastral records and civil registry, business registration and distributing social assistance payments (excluding pensions).

	What are “enhanced competences”?
	“Enhanced competences” are additional responsibilities and tasks that are transferred to only some municipalities, not to all.  

	Which municipalities will have enhanced competences?
	All municipalities where the Kosovo Serb community is in the majority have enhanced competences for cultural affairs, including the promotion and protection of religious and cultural heritage and extra participatory rights in the appointment of the police station commanders.  In addition the municipality of Mitrovicë/Mitrovica North has a competency for higher education and the municipalities of Gracanicë/Gracanica and Shtërpcë/Štrpce, and Mitrovicë/Mitrovica North have competence in the provision of secondary health care.  

	How do municipalities get things done?
	Each municipality has a representative body and an executive body.  The representative body is the Municipal Assembly made up of the people voted by the community to speak for them.  The Executive body is led by the Mayor who puts into action the legal obligations of the municipality and the decisions of the Assembly. 

	How is the Mayor elected?
	When local elections are held the local population votes for the Mayor by name.

	How is the Assembly elected?
	When local elections are held the local population votes for the members of the Municipal Assembly based on the political parties they support.

	How big is the Municipal Assembly?
	The size of the Municipal Assembly depends on the size of the municipal population.  Communities of up to 10,000 people have an Assembly of 15 elected members; up to 20,000 people, 19 members;  up to 30,000, 21; up to 50,000, 27; up to 70,000, 31; up to 100,000, 35; larger than 100,000, 41 and Pristina 51.   

	What should the Assembly do?
	The Assembly is elected to approve statutes, regulations, and rules of procedure.  It approves the annual budget, the annual work plan, and annual report.  It decides on names and symbols.  It makes inter- and intra-municipal agreements on cooperation.  The Assembly has to meet at least 10 times per year.  When it takes its decisions the Assembly members should vote as representatives of the municipal residents.  The Assembly is organized into committees to help its functioning.

	What should the Mayor do?
	The Mayor is directly elected to represent and act on behalf of the municipality.  Among other tasks, the Mayor leads the municipal government and administration and is responsible for executing municipal acts, directing the policy and organizing the work of the municipality, proposing plans for development and investment and the budget.  The Mayor must report to the Municipal Assembly on economic-financial issues and investment plans at least every six months, or as often as the Municipal Assembly requires.

	What are the Committees?
	The Assembly is required by law to have some specific committees to deal with the business of the municipality.  The permanent committees are: Policy and Finance and the Communities Committee.  The Assembly can create other committees if it considers these necessary and appropriate to carry out its responsibilities.

	What type of local regulations is a municipality expected to make?
	In some cases primary legislation requires that the municipality pass a local regulation that adds to the central law and makes the legislation appropriate to the municipality.  Examples are property tax (where the municipality can set rates appropriate to the economy of the municipality) and languages (where the municipality can add local language provisions).

	Will new municipalities have their own court? 
	Within the CSP there is a provision for a new municipality, by decision of the Municipal Assembly, to submit a request on the establishment of a basic court under certain conditions.

	What are the financial sources of municipalities?
	There are three sources of revenues for municipalities: 

· Grants from the central government 

· Own sources: taxes, charges and fees 

· Donations 

The largest part of revenue comes from grants.

	How many people are paid to work in the municipality?
	The total number of people depends on size and budget.  Each Assembly member receives an allowance.  The Mayor and Directors are full-time non-civil service personnel who are paid salaries.  The civil service employees receive a salary and are normally full-time.  

	What is the ethnic composition of the police in the municipalities?
	The ethnic composition of the police officers assigned within a municipality shall, to the extent possible, reflect the ethnic composition of the population within the municipality. 

	What are the ethical controls on the municipality and on the civil service?
	The Mayor and the members of the Municipal Assembly take a public oath of office to perform their duties and exercise their powers honorably, faithfully, impartially, and conscientiously and according to law, so as to ensure conditions for a peaceful life for all citizens.  

The civil service is bound by a ‘code of conduct’ as part of their work contract.  Breaking the code of conduct leads to disciplinary procedures up to, and including, dismissal.

	What financial assistance can be received by municipalities?
	There continues to be strong donor support for municipalities in Kosovo.  In addition, municipalities have the right to cooperate with municipalities and institutions in the Republic of Serbia, who may provide financial and technical assistance, including expert personnel and equipment.   Assistance must be within the areas of municipal competence and be made public and transparent through the Kosovo banking and treasury system.

	
	

	Is there information about decentralization in different languages?
	Yes, materials on decentralization are prepared in Albanian, Serbian and other languages

	What are the main legal documents for decentralization?
	The decentralization arrangements are introduced in the Comprehensive Statues Proposal (CSP) for the Kosovo Settlement and in the Kosovo Constitution.  Based on the CSP and the Constitution there are detailed laws related to local government. 

	What are the laws?
	The main laws are:

· The Law on Local Self Government (Law No. 03/L-040)

· The Law on Administrative Municipal Boundaries (Law No. 03/L-041)

· The Law on Local Government Finance (Law No. 03/ L- 049)

· The Law on Local Elections (Law No. 03/L-072)

Different areas of government have additional laws that impact the municipalities.

	Who supervises the municipality?
	The Ministry of Local Government Administration is the supervisory authority unless this responsibility is assigned to a different ministry or institution by law.  

	Where can I get more information?
	http://www.gazetazyrtare.com


